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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  776/12 

                                U/S 341/294/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Smti Lili Hazarika and Anr…….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Pranjal Baruah, Ld. Advocate. 

Evidence Recorded on: 8.12.14, 21.1.15, 6.4.15,18.9.15, 5.10.15 

Argument heard on: 7.12.15 

Judgment delivered on: 24.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 13.10.12, at about 8PM, the 

informant, had parked his Tata A/C vehicle on the side of NH-52, in order 

to purchase fish from the market situated on the opposite side of the road. 

But the accused persons, had objected to the parking of the vehicle at that 

place and told the informant to remove the vehicle from that place. When 

the informant had refused to do so, as it was not parked in front of the 

house of the accused persons, the accused persons had uttered obscene 

words to the annoyance of the informant at the public place and 

wrongfully restrained him. It is also alleged by the informant, in the FIR, 

that he was beaten by the accused persons. Hence, the case. 

 

2.  The informant, Sri Subhanath Bora had lodged the FIR on 13.10.12 at 

Hawajan OP. Thereafter, Gohpur P.S case no. 252/12 u/s 

341/294/323/427//506/34 of IPC was registered. After investigation, the 
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charge sheet u/s 341/294/34 of IPC has been filed. No injury was found in 

the medical report. 

 

3. The offences u/s 341/294/34 of IPC has been framed against  the accused 

persons, to which he pleaded not guilty and claimed to be tried. 

 

4.  The prosecution has examined 5 witnesses, including the I.O. The 

accused were examined u/s 313 Cr PC, where the accused have denied 

the commission of any offence. The defence side adduced no evidence. 

Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common intention, 

had wrongfully restrained the informant on 13.10.12, at about 8 AM? 

b) Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words to the annoyance of the informant on 

13.10.12, at about 8 AM, at a public place? 

DISCUSSION AND DECISION BASED ON REASON: 

5) PW1, Sri Subhanath Bora, in his examination in chief has stated that he is 

the informant. He stated that he had met the accused, Lili Hazarika and 

Moon Hazarika on the day of occurrence.  He stated that on 13.10.12, at 

about 7:30/8 AM, he had come to the Hawajan Market to purchase fish. 

He had parked his Tata A/C car, on government road, at some distance 

away from the entrance of the house of the accused, Lili Hazarika. 

Thereafter, Lili Hazarika, came and told him to move his vehicle away from 

that place and hurled abuses at him using bad words. Then, she had hit 

the vehicle with a wooden log. She, then, called her son, Moon to come 

out of the house. Thereafter, Moon Hazarika came out running, in  a 

towel, and pressed on his neck with the towel. The accused, Moon 

Hazarika, had punched him on his face and tore of his shirt. The said 

accused had tried to pull him inside their house. Later on, the accused 

Moon Hazarika had assaulted on his back, with the wooden log. 
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Thereafter, people from the fish market had stopped the fighting. When 

people had removed the towel, he could free himself. He, then, 

immediately, lodged a case at Hawajan OP. He was taken to hospital by 

police. Ext 1 is the FIR and Ext 1(1) is his signature.  

6) In his cross examination, inter alia, he has stated that the place where he 

ahd parked his car and the fish market are near to each other. He stated 

that when his driver was moving his car away from the place where he 

had parked it, the quarrel had started. He stated that the police had 

inquired him about the matter. He denied that he did not state before 

police that Smti Lili Hazarika had hit his car with a wooden log. He stated 

that he did not mention in his FIR that Smti Lili Hazarika had hit his car 

with a wooden log. He also stated that he did not mention about assault 

with a towel. He denied that he did not mention before police that accused 

Sri Moon Hazarika, had squeezed his neck with a towel. He stated that the 

when quarrel had erupted, people from the fish market had come. The 

shops were closed. He does not recognize who had come. He also stated 

that Smti Lili Hazarika had lodged a case against him over this matter. In 

that case, he had admitted his guilt and the  Court of SDJM, Biswanath 

Chariali, had sentenced him to pay a fine of Rs.500/- i/d 1 month of jail. 

7) He denied the suggestion that the accused persons did not quarrel with 

him as narrated by him, and that he had parked his car in front of their 

house. He denied the suggestion that when he was told to move away his 

car, he had misbehaved with Lili Hazarika. He denied the suggestion that 

he had lodged the case in order to take revenge.  He stated that he had 

lodged the case before the case lodged by the accused. He denied the 

suggestion that he had lodged the case after the accused persons.  

8) PW2, Sri Dipak Bora, in his examination in chief has stated that he does 

not know the informant, but knows the accused persons. He stated that at 

the time of the incident, he was working as Mahaldar of the fish market. 

On that day, one person, about 35/40 years had come to the market to 

buy fish. At that time, Smti Lili Hazarika had told him to move his car away 

from her gate. Then, that persons had argued with Lili Hazarika, and told 
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her that his car was on PWD road. Then, Moon Hazarika came out of his 

house and argued with that person. He stated that he along with other 

people had stopped their quarrel. He stated that he does not know, if 

anything happened later on. 

9) In his cross examination, he has stated that the person had parked his car 

in front of the gate of the house of the accused persons. That person did 

not park his car in the specified parking place. The fish market is situated 

just opposite the house of the accused persons. On one side of the road 

there is daily market and on the other side there are shops. Police had 

only asked him whether he was present or not, and nothing else. He 

stated that he did not see any  maarpit (assault) between the two sides. 

10) He stated that the incident had taken place before his eyes. He was 

counting( accounts) and he had gone to the place, when argument was 

taking place. The argument had taken place over the issue of parking of 

the car. 

11) PW3, Sri Kushal Das, in his examination in chief has stated that he had 

heard that some quarrel had taken place near the Hawajan market. He 

has not seen it. 

12) In his cross examination, he has stated that he does not know why the 

quarrel had taken place.  

13) PW4, Dr. Ratna Kt. Nath, in his examination in chief, has stated that on 

13.10.12, at about 11:30AM, at Kalabari State Dispensary, he had 

examined Sri Subhanath Bora, but he did not find any injury on his body. 

He has mentioned “no significant” in his report. The patient was escorted 

by  Sri Simanta Das of Hawajan OP.  Ext2  is his medical report and Ext 

2(1) is his signature.  

14) In his cross examination, he has stated that he did not mention the case 

number in his report. 

15) PW5,Sri Subrata Bauah @ Bubul Bora, in his examination in chief has 

stated that he knows the informant but does not know the accused 

persons. He stated that he had come to the fish market, at Hawajan with 

the informant, in a Tata A/C vehicle. The vehicle was parked near the 
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house of accused, Moon, but the way to the gate was not open. The 

mother of Moon had told them to move away that vehicle from the place. 

The informant had replied that the way to the gate has not been blocked. 

Then that woman had stated “whether the head of your father has been 

parked”. Thereafter, the woman had shouted his son, Moon , to come out 

of the house. Then, Moon came out and assaulted the informant. He had 

seen that much. He stated that he was in the daily market. The daily 

market is just opposite to the house of the accused persons. He and the 

informant were purchasing fish, and at that time, the woman, was telling 

the driver of the vehicle to move away the vehicle.  

16) In his cross examination, inter alia, he has stated that the incident had 

taken place at about 8/8:30 AM. He, the informant and the driver, Khagen 

Gogoi, come to the market at Hawajan. The vehicle was parked, in front of 

the house of the accused persons. After parking the vehicle, he and the 

informant had proceeded to the market. There were about 70/80 people in 

the market. At first, the argument started between the mother and the 

driver. He did not come near the vehicle, and he was in the market, at 

that time. There was a shop beside the road. But the shop was closed.  He 

stated that police did not inquire him about the matter. He stated that he 

had been working in the house of the informant for about one week. He 

had seen that the accused son had assaulted the informant with his 

hands. He has not noticed whether he had assaulted the informant with 

right or left hand. He stated that he cannot say, how the accused had 

assaulted. He stated that no other people came to stop the quarrel. He 

also did not come near the place as he is afraid of fighting. He denied the 

suggestion that accused, Moon did not assault the informant and that he 

had deposed falsely.  

17) PW6, S.I. Sri Anil Bora, I.O., in his examination in chief has stated that  on 

13.10.12, at about 10 AM, the informant had lodged a FIR in the Hawajan 

OP. The case has been registered. He had conducted the investigation. 

The medical examination of the informant was done. The statements of 

the witnesses were recorded. Sketch map was drawn.  The accused Moon 
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Hazarika was arrested and thereafter, released on bail. Ext 2 is the sketch 

map and Ext 2(1), is the signature. Ext 3 is the charge sheet and Ext 3(1) 

is his signature. 

18) In his cross examination, he has stated , inter alia, that PW, Subhnath 

Bora, did not state before him that Moon Hazaria had come out of his 

house in a towel and squeezed his neck with it.  He also stated that PW, 

Subhanath Bora, had stated before him that he was being punched and 

slapped. He stated that PW, Subhanath Bora, did not state before him that 

the mother of the accused had assaulted him on his back by a lathi. He 

stated that PW, Babul Bauah, did not state before him that the mother of 

the accused did not state that “whether you have kept your father’s head”.  

He denied the suggestion that he did not conduct the investigation 

properly and had submitted a false charge sheet. 

 

APPRECIATION OF EVIDENCE: 

POINT NOS. (a) and (b) 

19) On perusal of the evidences of PWs, it is clear that none of them has 

stated that the accused persons have restrained the informant, by 

preventing him from proceeding towards the fish market or in any other 

direction. The informant, himself, has not alleged this fact in his testimony. 

The fact that a quarrel had taken place, over the issue of parking of the 

vehicle of the informant, does not prove that the accused persons had 

restrained the informant.  

20) Likewise, there is no evidence that the accused persons had uttered any 

obscene words. The expression “ whether you have kept the head of your 

father”, which PW5, had asserted to have been spoken by the accused, 

Smti Lili Hazarika, to the informant, is not an obscene expression. Even 

otherwise, the informant, himself, did not state anything about any 

obscene words being used by the accused persons. Further, PW2, who is 

an eye-witness, has only stated that an argument has taken place 

between the two sides. He did not state that any obscene words were 

used by the accused persons. 
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21) Hence, in the light of the above, I am of the considered view that the 

prosecution has failed to prove the guilt of the accused persons u/s 

341/294/34 of IPC, beyond reasonable doubt. Hence, the accused persons 

are acquitted of the charge u/s 341/294/34 of IPC, and are set at liberty 

forthwith. 

22) The judgment is pronounced in the open court on his 24th of December, 

2015. The judgment is prepared under my hand and seal of this Court  

23)  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTON: 

1.  FIR 

2.  SEIZURE LIST 

3.  MEDICAL REPORT 

4.  CHARGE SHEET 

 

                                                  S.D.J.M( Gohpur) 


